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pool, tennis courts, parking areas, 
lounges, dining rooms, and rest rooms 
of a recreation association. 

(c) Discrimination by a borrower in 
the terms and conditions of member-
ship or stock ownership, or refusal or 
failure of a borrower to accept applica-
tions for membership or for purchase of 
shares of stock, or discrimination by a 
borrower in acting or failing to act 
upon such applications, where such 
membership or stock ownership is a 
prerequisite to the participation in 
services furnished by, or the use of fa-
cilities of, the borrower which are fi-
nanced wholly or partially with the aid 
of the loan or to the receipt of any ben-
efits or advantages related to such 
services or the use of such facilities. 

(d) Denial or impairment by a bor-
rower of any person’s rights as a mem-
ber or stockholder of the borrower, or 
borrower’s discrimination against or 
segregation of persons in the exercise 
of their rights as members or stock-
holders of the borrower. 

(ii) Direct senior citizens rental housing 
loans to private nonprofit corporations 
and consumer cooperatives. (a) A bor-
rower’s exclusion of any person from, 
discrimination in the terms and condi-
tions of eligibility for, or discrimina-
tion against or segregation of any per-
son in, the use and occupancy of the 
housing and related facilities financed 
wholly or partially with the aid of the 
loan. 

(b) Discrimination by a borrower in 
the terms and conditions of member-
ship or stock ownership, or refusal or 
failure of a borrower to accept applica-
tions for membership or for purchase of 
shares of stock, or discrimination by a 
borrower in acting or failing to act 
upon such applicattions, where such 
membership or stock ownership is a 
condition of eligibility for use and oc-
cupancy of the housing and related fa-
cilities financed wholly or partially 
with the aid of the loan or to the re-
ceipt of any benefits or advantages re-
lated to such housing or facilities. 

(c) Denial or impairment by a bor-
rower of any person’s rights as a mem-
ber or stockholder of the borrower, or a 
borrower’s discrimination against or 
segregation of persons in the exercise 
of their rights as members or stock-
holders of the borrower. 

(10) Cooperative State Research Pro-
grams. (i) Discrimination in making 
available information whether pub-
lished or provided through public or 
private statement, correspondence, 
demonstration or field day. 

(ii) Discrimination in participation 
in any Cooperative Research Program 
or project. 

(iii) Discrimination in the use of any 
facility, including offices, laboratories, 
or other structures, or research plots 
or fields. 

(iv) Discrimination in employment of 
graduate students to conduct research 
when such students receive substantial 
research training benefits as a result of 
such employment. 

[29 FR 16274, Dec. 4, 1964, as amended at 35 
FR 18383, Dec. 3, 1970; 38 FR 17925, July 5, 
1973; 68 FR 51341, Aug. 26, 2003] 

§ 15.4 Assurances required. 
(a) General. (1) Every application for 

Federal financial assistance to which 
these regulations apply, except an ap-
plication to which paragraph (b) of this 
section applies, and every application 
for Federal financial assistance to pro-
vide a facility, shall as a condition to 
its approval and the extension of any 
Federal financial assistance pursuant 
to the application, contain or be ac-
companied by an assurance that the 
applicant’s program or activity will be 
conducted or the facility operated in 
compliance with all requirements im-
posed by or pursuant to the Act and 
the regulations in this part. In the case 
where the Federal financial assistance 
is to provide or is in the form of per-
sonal property, or real property or in-
terest therein, or structures thereon, 
the assurance shall obligate the recipi-
ent, or, in the case of a subsequent 
transfer, the transferee, for the period 
during which the property is used for 
the purpose for which the Federal fi-
nancial assistance is extended or for 
another purpose involving the provi-
sion of similar services and benefits or 
for as long as the recipient retains 
ownership or possession of the prop-
erty, whichever is longer. In all other 
cases, the assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is ex-
tended pursuant to the application. 
The Agency shall specify the form of 
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the foregoing assurances and the ex-
tent to which like assurances will be 
required of subgrantees, contractors, 
and subcontractors, successors in in-
terest and other participants. Any such 
assurance shall include provisions 
which give the United States a right to 
seek its judicial enforcement. 

(2) In the case of real property, struc-
tures, or improvements thereon, or in-
terests therein, which was acquired 
through Federal financial assistance, 
or in the case where Federal financial 
assistance is provided in the form of a 
transfer of real property or interest 
therein from the Federal Government, 
the instrument effecting or recording 
the transfer shall contain a covenant 
running with the land assuring non-
discrimination for the period during 
which the real property is used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits, or for as 
long as the recipient retains ownership 
or possession of the property, which-
ever is longer. Where no transfer of 
property is involved, but property is 
improved through Federal financial as-
sistance, the recipient shall agree to 
include such a covenant in any subse-
quent transfer of such property. Where 
the property is obtained from the Fed-
eral Government, such covenant may 
also include a condition coupled with a 
right to be reserved by the Agency to 
revert title to the property in the 
event of a breach of the covenant 
where, in the discretion of the Agency 
concerned, such a condition and right 
of reverter is appropriate to the pur-
poses of the Federal financial assist-
ance under which the real property is 
obtained and to the nature of the grant 
and the grantee. In such event, if a 
transferee of real property proposes to 
mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on such property for 
the purposes for which the property 
was transferred, the Agency may agree, 
upon request of the transferee and if 
necessary to accomplish such financ-
ing, and upon such conditions as it 
deems appropriate to forbear the exer-
cise of such right to revert title for so 

long as the lien of such mortgage or 
other encumbrance remains effective. 

(3) Transfers of surplus property are 
subject to regulations issued by the 
Administrator of General Services (41 
CFR 101–6.2). 

(b) Every application by a State or a 
State Agency, including a State Exten-
sion Service, but not including an ap-
plication for aid to an institution of 
higher education, continuing Federal 
financial assistance to which the regu-
lations in this part apply shall as a 
condition to its approval and the 
exension of any Federal financial as-
sistance pursuant to the application (1) 
contain or be accompanied by a state-
ment that the program is (or, in the 
case of a new program, will be) con-
ducted in compliance with all require-
ments imposed by or pursuant to this 
part, and (2) provide or be accompanied 
by provision for such methods of ad-
ministration for the program as are 
found by the Agency to give reasonable 
assurance that the applicant and all re-
cipients of Federal financial assistance 
under such program will comply with 
all requirements imposed by or pursu-
ant to the regulations in this part: Pro-
vided, That where no application is re-
quired prior to payment, the State or 
State Agency, including a State Exten-
sion Service, shall, as a condition to 
the extension of any Federal financial 
assistance, submit an assurance com-
plying with the requirements of para-
graphs (b)(1) and (2) of this section. 

(c) Assurances from institutions. The 
assurance required with respect to an 
institution of higher education, or any 
other institution, insofar as the assur-
ance relates to the institution’s prac-
tices with respect to admission or 
other treatment of individuals or to 
the opportunity to participate in the 
provision of services or other benefits 
to such individuals, shall be applicable 
to the entire institution. 

(d) Recipients other than applicants. 
Each recipient not required to submit 
an application for Federal financial as-
sistance, shall furnish, as a condition 
to the extension of any such assist-
ance, an assurance or statement as is 
required of applicants under para-
graphs (a), (b)(1) and (2) of this section. 

(e) Elementary and secondary schools. 
The requirements of paragraphs (a), 
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(b), or (d) of this section with respect 
to any elementary or secondary school 
or school system shall be deemed to be 
satisfied if such school or school sys-
tem (1) is subject to a final order of a 
court of the United States for the de-
segregation of such school or school 
system, and provides an assurance that 
it will comply with such order, includ-
ing any future modification of such 
order, or (2) submits a plan for the de-
segregation of such school or school 
system which the responsible official of 
the Department of Health, Education, 
and Welfare determines is adequate to 
accomplish the purposes of the Act and 
this part, and provides reasonable as-
surance that it will carry out such 
plan; in any case of continuing Federal 
financial assistance the said respon-
sible official of the Department of 
Health, Education, and Welfare may re-
serve the right to redetermine, after 
such period as may be specified by him, 
the adequacy of the plan to accomplish 
the purposes of the Act and this part 
within the earliest practical time. In 
any case in which a final order of a 
court of the United States for the de-
segregation of such school or school 
system is entered after submission of 
such a plan, such plan shall be revised 
to conform to such final order, includ-
ing any future modification of such 
order. 

[29 FR 16274, Dec. 4, 1964, as amended at 32 
FR 3967, Mar. 11, 1967; 35 FR 18383, Dec. 3, 
1970; 38 FR 17926, July 5, 1973; 68 FR 53141, 
Aug. 26, 2003] 

§ 15.5 Compliance. 
(a) Cooperation and assistance. Each 

Agency shall to the fullest extent prac-
ticable seek the cooperation of recipi-
ents in obtaining compliance with the 
regulations and this part and shall pro-
vide assistance and guidance to recipi-
ents to help them comply voluntarily 
with the regulations in this part. As a 
normal part of the administration of 
Federal financial assistance covered by 
the regulations in this part, designated 
personnel will in their reviews and 
other activities or as specifically di-
rected by the Agency, review the ac-
tivities of recipients to determine 
whether they are complying with the 
regulations in this part. Reports by 
such personnel shall include state-

ments regarding compliance and in-
stances, if any, of noncompliance. In 
the event of noncompliance, the Agen-
cy shall seek to secure voluntary com-
pliance by all appropriate means. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the Agency timely, complete and accu-
rate compliance reports at such times, 
and in such form and containing such 
information, as the Agency may deter-
mine to be necessary to ascertain 
whether the recipient has complied or 
is complying with the regulations in 
this part. In the case in which a pri-
mary recipient extends Federal finan-
cial assistance to any other recipient, 
such other recipient shall also submit 
such compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under the regulations in 
this part. In general, recipients should 
have available for the Agency racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of federally assisted pro-
grams. 

(c) Access to sources of information. 
Each recipient shall permit access by 
authorized employees of this Depart-
ment during normal business hours to 
such of its books, records, accounts, 
and other sources of information, and 
its facilities as may be pertinent to as-
certain compliance with the regula-
tions in this part. Where any informa-
tion required of a recipient is in the ex-
clusive possession of any other agency, 
institution or person and this agency, 
institution or person shall fail or 
refuse to furnish this information, the 
recipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in-
formation regarding the provisions of 
the regulations in this part and their 
applicability to the program for Fed-
eral statutes, authorities, or other 
means by which Federal financial as-
sistance is extended and which the re-
cipient receives Federal financial as-
sistance, and make such information 
available to them in such manner, as 
the Department or its Agencies finds 
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